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of the doubts entertained as to the power of this court, and sug- 
gesting a motion to dissolve, which was granted. Upon this point 
they have been fully heard, and the question has been decided to- 
day in Campbell's Case. 

It was urged with great force and ability by the counsel for 
the bankrupt, that we were bound to interfere by injunction, 
because this was not a valid judgment. But how do we know 
that ? It is entered in a court of competent jurisdiction, whose 
authority it is our duty to respect. If it is fraudulent or void 
under the Bankrupt Law, it is the province of the assignee in 
bankruptcy, who stands in the attitude of a defendant, to see, in 
that forum, that no injustice is done to the general creditors. 

By the 1st section of the 4th article of the Constitution of the 
United States, it is declared that " full faith and credit shall be 
given in each state to the public acts, records, and judicial pro- 
ceedings of every other state ;" and this is equally binding on the 
Courts of the United States. 

We must, therefore, refer the assignee in bankruptcy, as the 
representative of the defendant, and of all the creditors, to the 
Court of Common Pleas of Jefferson county. 

Injunction dissolved. 
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To impart an irrevocable quality to a power of attorney, in the absence of any 
express stipulation, and as the result of legal principles alone, there must co-exist 
with the power, an interest in the tiling or estate to be disposed of or managed, 
under the power. 

In a power of attorney constituting an ordinary agency to enforce settlement 
of an administrator's account, and to collect any moneys or property that might 
belong to grantor, a clause allowing the attorneys to have for their services one- 
half of the net proceeds of what they might recover or receive, does not render 
the power irrevocable. 

Appeal from the Orphans' Court of G-reene county. 

Downey, for plaintiff in error. 

Purman, contra\ 

The opinion of the court was delivered by 
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Thompson, J. — There was no error committed by the court 
below in holding the power of attorney of Hannah Gallion to the 
appellants to be revocable. It was an ordinary agency, consti- 
tuted by letter of attorney to act for her, to enforce a settlement 
of his accounts by the administrator of her father's estate, in 
which she was interested, and to collect any moneys or property 
that might belong or be coming to her. For these services the 
attorneys were to have one-half the net proceeds of what they 
might recover or receive for her. The plaintiffs in error suppose 
that this clause rendered the power irrevocable by their principal, 
under the idea that it was a power coupled with an interest. This 
was a mistake, as all the authorities show. To impart an irrevo- 
cable quality to a power of attorney, in the absence of any express 
stipulation, and as the result of legal principles alone, there must 
co-exist with the power an interest in the thing or estate to be 
disposed of or managed under the power. An instance, of fre- 
quent occurrence in practice, may be given of the assignment of 
vessels at sea, with a power to sell on return for the benefit of the 
holder of the power, or of anybody else who may have advanced 
money, and who it was agreed should be secured in that way. 
So, when securities have been transferred, with a power to sell, 
and generally, I presume, in all cases of property pledged for 
the security of money, where there is an accompanying authority 
to sell to reimburse the lender or creditor. In Hunt v. Rousrna- 
nier, 8 Wheat. 400, this doctrine is clearly and forcibly elucidated 
in the opinion of Marshall, 0. J. In Bancroft v. Ashhurst, 2 
Grant 513, a case tried at Nisi Prius before me, at which my 
brethren sat as advisers, there is a pretty full examination of the 
question herein involved, and all the authorities referred to, and 
the conclusion is fully in accordance with Hunt and Rousmanier, 
and sustains the above view of a power coupled with an interest. 

In the case in hand the power and the interest could not co- 
exist. The interest the appellants would have would be in the 
net proceeds collected under the power, and the exercise of the 
power to collect the proceeds would, ipso facto, extinguish it 
entirely, or so far as exercised. Hence the appellants' interest 
would properly begin when the power ended. This distinction is 
noticed in Hunt v. Rousmanier ; but neither by this test, nor any 
other, was the power of attorney in question irrevocable, and the 
judgment must be affirmed. Judgment affirmed. 



